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DICKINSON, JUSTICE, FOR THE COURT:
1.  Thefour mationsfor rehearing are granted. The prior opinion iswithdrawn, and thisopinionis

ubdtituted therefor.



2.  Thisisacase of two lavsuits seeking recovery of the same damages. Thefirg it resulted ina
jury verdict, thefull amount of which hed previoudly been paid by two defendantswho settled prior totrid.
Because the plaintiff had dready been paid the full amount awarded by the jury, the second it resulted
inasummary judgment for dl defendants. Thematter isnow before us—not for adetermination of whether
the defendants may beligble—but for adetermingtion of whether (evenif they are) thereisanything left for
the plaintiff to recover.

Thefirst suit
18. OnMay 12, 1999, Robin Medlinwasdriving north on 1-55 near Crystd Springswhen her car was
sandwiched between atractor lavn mower and an eighteen-wheder tractor-traler rig. OnJuly 28, 1999,
Medin filed it againg the driver of the eighteenrwheder, Michad Walls, and his employer, D & M
Trucking, and againg the driver of the mower, Adrian Gonzdes, and hisemployer, Clancy’sLawn Care
and Landscaping, Inc. Inher complaint, Medlin aleged that the negligence of thetwoindividud defendants
was the proximete cause of the accident. The complaint further dleged:

All of theinjuries, padt, present and future pain and suffering, disahilities, expenses
and other losses and damages, induding lost wages and loss of wage earning cgpadity,
were directly and proximately caused by the eforementioned actions of the Defendart,
Gonzdes . ..

By reason of and as adirect and gpproximete (S¢) result of the actions of the
Defendant, Wals, the Rantiff Medlin . . . sugained multiple injuries induding bruisess,
contusons and aorasions over her body; broken bones and ather internd injuries;, and
trauma resulting in her baing rendered unconscious. All of these injuries resulted in
exaudding phydcd and mentd pan and anguish, physcd and mentd dress ad
discomfort. The plaintiff’ sinjuries as described are permanent in nature and caused her
to incur subgtantia expenses for doctor’ s hills, hospitd hills, medicd trestment and other
necessary mediical expenses, and shewill continueto incur such expensesand codsinthe
future,

All of theinjuries, padt, present and future pain and suffering, disabilities, expenses
and other losses and damages, induding lost wages and loss of wage earning cgpedity,
were directly and proximatdy caused by the aforementioned actions of the Defendant
Wadls.. ..



. OnAugud 6, 1999, dfter her rdease from the hospitd, Medlin learned thet her right thumb hed
been fractured in the accident. On November 11, 1999, she learned that she had suffered a fractured
vertebrae,

B. OnAugud 29, 2001, just prior to the beginning of trid, Medlin settled with Gonzalesand Clancy’s
Lawn Carefor $300,000. She proceeded to trid againg Wdlsand D & M Trucking which resuited in
the fallowing spedid jury verdict:

1 What is the totd amount of damages incurred by the plaintiff, Robin
Medlin, asaresult of the accident in question?  $300.,000.00.

2. Do you find from a preponderance of the evidence that the defendants,
Miched Wdls and D & M Trucking Compary, were guilty of any
negligence which was a proximate contributing cause of the plaintiff's
dameges?
—ye
X no
6.  Thejury wasnot asked to, nor did they, attribute fault to any other party. Therewasno assartion
that Medlin's damages were caused by the actions or inactions of the tregting physicians or hospitd.
Punitive damages were not conddered by thejury.
7. Thus on August 29, 2001, ajury determined thet thetota amount of damages suffered by Medlin
asaresult of theacc dent was $300,000.00. Thereisno disputethat Medlin recaived that full amount from
Gonzdes and Clancy’s Lawn Carein settlement of Medlin's daim againg them for damages sudained in
the accident. We must now trave back two years prior to thetrid, to the day of the accident.
The second suit

18.  Fdlowingtheaccdent, Medlinwastrangported to theemergency roomat Hardy Wilson Memorid

Hospitd (the “Hospitd”) in Hazlehurst.  Dr. Willard Speed, J., saw her in the emergency room and



ordered x-rays, which were interpreted by Dr. Brian Twedt and Dr. Philip Crangon. Medlin was later
admitted to the hospitd and trandferred to Dr. Robert L. Waker's care.

19.  After Medlinwasdischarged on May 17, 1999, she continued to have pain and discomfort in her
neck, back, shoulders, and ams. She consulted other physidanswho informed her thet she hed fractures
inher neck, arm, and thumb. Two yearslater, daming the doctorsa the hospitd had not properly treated
her, Mediin filed this medicd mdpractice sLit agang the Hospitd, Hazlehurs Emergency Physidans
(“Physdans’), Emcare of Missssppi, Inc. (“Emcar€’), Drs. Speed, Waker, Twedt, Crangton, and
Copiah Medicd Assodiaes (“Copiah’). Medlin dleged that the defendants were negligent in ther
diagnos's, treatment and care of her for injuries she received in the automohile accident.

110.  Threemonthsfallowingtheinitiation of themedica md practi ce(sscond) suit, thefirst suit wastried,
whichreturns usto August 29, 2001, when the jury determined thet the total amount of damages suffered

by Medlin asaresult of the accident was $300,000.00.

ANALYSS
11. Ondirect goped Medin contends thet the trid court erred in granting summary judgment againgt
her based upon the doctrine of accord and stisfaction. Various defendants cross-gpped, daming thetrid
court should have granted summary judgment on additiond grounds
112.  Ingranting ummary judgment to the defendants thetrid court hdd “thet the plaintiff sdamsare
barred by the doctrine of satisfaction and accord (3¢).” Medlin chdlenges this basis for summary
judgment, daiming that “it was eror to grant summeary judgment based on the grounds of “accord and

sidfection.”” Medlin correctly points out thet



Thefour dements of avaid accord and sstisfaction under Missssppi Law ae
()  Something of vaue offered in full satisfaction of ademand;

(2  accompanied by acts and dedarations as amount to a condition that if the thing
offered is acoepted, it is accepted in satisfaction;

(3)  the paty offered the thing of value is bound to underdand thet if he tekesiit, he
tekes subject to such conditions; and

(4)  Theparty actudly does acoept the item.

Royer Homes of Miss., Inc. v. Chandeleur Homes, Inc., 857 So.2d 748, 754 (Miss. 2003);
Wallacev. United Miss. Bank, 726 So. 2d 578, 589 (Miss. 1998), citingAlexander v. Tri-County
Co-0p, 609 So. 2d 401, 404-05 (Miss 1992). Medlin further damsthat “[t]he doctrine of accord and
satisfaction has absolutely no bearing onthecaseat bar.” Weagree. However, “ substanceis conddered
over fomandlabd.” Arnonav. Smith, 749 So. 2d 63, 66 (Miss. 1999). For example, in Wilson v.
Freeland, 773 So. 2d 305, 306-07 (Miss. 2000), we looked to the substance of an “order” dismissing
acae asdde and found that it actudly amounted to an gopropriate order of dismissal under M.R.CP.
41(d).

113.  In Arnona, we gpproved a trid court “reforming the legd dams to conform with the facts
asserted” and dated that this“method of digposng of acomplaint isnot unusud.” 749 So.2d a 66. We
further gated thet courts “must look to the content of the pleading to determine the nature of the action.”
| d. (Citations omitted). “Subgtanceis conddered over form.” | d. (Citaions omitted). “Thelaod is not
contralling.” 1d.

114.  Inthe case aubjudice, theissue of full payment and sstisfaction of Medlin's damageswas dearly

before thetrid court. Specificaly, defendants asserted:



Missssppi Courts have previoudy ruled thet a plaintiff cannot recover the full amount
determined by ajury to be owed him and subsequently sue ancther tortfeasor. Medley
v. Webb, 283 So. 2d 846, 848 (Miss 1974). Additiondly, whereaPlaintiff acceptsthe
amount of ajudgment, such payment amountsto full stisfaction and operatesto discharge
the other tortfeasors. Turner v. Pickens, 711 So. 2d 891, 893 (Miss. 1998) (citing
Am. dur. 2d Torts § 85 (1974)). Clearly, Ms. Medlinisbarred from recovery asshe hes
dready recovered $300,000 for her damages.

M15. Duing the hearing on the summary judgment motions, defense counsd raised Medley ad
Regtatement (Second) of Torts§8457 and comments. In M edl ey, this Court held: “ There can be but one
stidfaction of the amount due the plaintiff for hisdameges” Medley, 288 So. 2d at 848. “If theplaintiff

eectsto sue one joint-tort-feasor for dl the damages dleged to be due him, and the jury determines the
amount of dameagesdueto the plaintiff asaresuit of the accident, theamount due then becomesfixed.” 1 d.
at 849.

16. Restatement (Second) of Torts § 457 (1965) states

If the negligent actor isligblefor another’ sbodily injury, heisaso subject tolidhility for any
additiond bodily harm resulting from normd efforts of third personsin rendering ad which
the other’s injury reasonably requires, irrepective of whether such acts are donein a
proper or anegligent manner.

17. The petinent commentsto § 457 date

a Additional harm from hospital or medical treatment. The Studionto
which the rule dated in this Section is usudly gpplicable is where the actor's
negligenceisthelegd cause of bodily harm for which, even if nathing more were
uUffered, the other could recover damages. These injuries require the other to
submit to medicd, surgicd, and hospitd services: The sarvices are 0 rendered
asto increase the harm or evento cause hamwhich isentirdy different from thet
which the other had previoudy sudtained. Insuch acase, the damagesassessable
agand the actor indude nat only the injury origindly caused by the actor's
negligence but dso the harm reaulting from the manner in which the medicd,
aurgicd, or hospital sarvices are rendered, irrespective of whether they are
rendered in amistaken or negligent manner, S0 long asthe midake or negligence
is of the sort which isrecognized asone of theriskswhich isinherent in the humen
fdlibility of those who render such services



*k*

C. If the actor's negligence resulltsin harm to another which requireshim to submit to
hospitd trestment, the actor isrespongblefor injuries resuiting from the improper
manner in which any member of the $aff does his part in the normd trestment of
hisinjuries Heistherefore asfully respongble for the negligent manner in which
the nursss or dericd gaf perform ther part as heis for the negligent manner in
whichaphysdan or surgeon treatsthe case or diagnosestheinjuries or performs
an operation.

118. Thetrid court judge Sated:
Now, | don't seein reading briefs and things of that nature, when Restatement of Torts,
Section 4 -- | bdieveit' s427 -- 457. When that’ s gpplied -- of course, let me point out,
inreviewing dl theMissssppi law, Restatement of Torts, Section 457 isnever mentioned
in Missssppi law. So thereis not even - firg of dl, thereis no indication that has been
acoepted in the courtsin the State of Missssppi, nor isthere any indication thet thet will
be acoepted by the courtsin the Sate of Missssppi. And that theory dmogt dictatesthat
in a gtuaion such as this, unless the physdans, doctors, nurses, hospitds, whoever is
brought in the origind cause of action, Section 457 dmogt dictates that thet daim be
barred thereefter.
119.  Although this Court has never specificaly applied the Restatement (Second) of Torts 8 457, we
have recognized that “[t]here can be but one stisfaction of the amount due the plaintiff for his dameges”

Medley, 288 So. 2d at 848.

120. Thereisapaudty of caselaw in Missssppi regarding full satisfaction when only onetortfeasor was
sued. Therefore, alook a another jurisdiction iswarranted.

121. TheCourt of Appedsaof Maryland! squardy faced theissuein Underwood-Garyv. Mathews,
785 A.2d 708 (Md. 2001), a case and ogous to the case sub judice, and hdd“that aplaintiff isentitled to
but one compensation for her loss and that satifaction of her daim prevents further action againg ancther

for the same dameges”  1d. a& 712. The plantiff hed filed suit, for injuries sustained in an automobile

The Court of Appedsisthe highest court in the State of Maryland.
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accident, againg the driver of the vehide that callided with her. The jury found the driver negligent and
returned averdict for the plaintiff. |d. a 7112
122.  Approximady one wesk dter the entry of the judgement, the plaintiff filed suit agang two
physdans dleging they were negligent in trestment for injuriesstemming from theautomobileacddent. 1d.
In response, the physdans filed motions for summary judgment arguing the plaintiff is barred by the
doctrines of judicid estoppe, collaterd estoppd and stisfaction. | d.
123.  Theoourt hddthat “whilemultipletortfessorsmay bejointly and severdly ligblefor thesameinjury,
when payment of ajudgment in full ismade by onetortfessar, * there is no doulot thet the plantiff isbarred
from afurther action againg ancther whoisliablefor thesamedameges. .. " | d. & 713 (citing Prosser
and Kegonon Torts, 848, a 331). “Thus, double recovery for the same harm is not pamissble” 1d.
(citation omitted).
124.  The court concluded:
[W]hile the amount of the auto negligence settlement may not have been * satifactory’ to
gopelee, when the dameage dam that she had been assarting was ‘ sdlidfied’ as a matter
of law, she was theredter prohibited from recovering more funds for the sameinjuries
|d. & 716 (citation omitted).
125. InMedin'sfirg suit, ajury found the full extent of her damages to be $300,000.00, which isthe
same amount that was paid to her in settlement. Thus, Medlin's assertion that there are other defendants
lidble to her isirrdevant. Therecord iscompletdy slent asto any damages suffered by Medlinwhichwere

not considered by the jury when it awarded $300,000.00.

2Paintiff appealed and while the appeal was pending, the parties settled the case for the policy
limits. Underwood-Gary, 785 A.2d at 711. Subsequently, an order of satisfaction was entered in the
circuit court. 1d.



126.  During the hearing on the moation for summary judgment, the trid court Sated:
[I]nthisparticular Stuationwhereajury hasdetermined dameages, and thosedamageshave
beenpadinfull, it gopearsthat unlessthe theory of recovery isbassd on something other
theninjuries that she recaived in the fird place, that [full] satisfaction would bein order.
... But it gopearsto methat the equitiesin this particular Stuation and thelaw of the State
of Missssppi dictates that when theré s been a judgment, thet the totdl amount of the
damages has been assessad by ajury and that those damages have been paid and the
plantiff received recovery for thase amount of damages, that should extinguish thedaim.
And | bdievein thisparticular Stuation, | bdieve that summary judgment is proper onthe
[full stifaction] theory.
127.  Thetrid judge properly determined thet the action againgt the defendantswas for the sameinjuries
and damages Medlin incurred and presented to the jury in the first slit. Thetrid judge further properly
determined that Medlin’s damages were assessed by the jury and that she was paid in full for those
damages. Thus atrid agang additiond defendants who may be ligble for those damages would avall
Medin nathing.
128.  Accordingly, we hold thet the trid court properly granted summeary judgment, and we &firm its
judgment. Since our determination of thisissueisdigpostive of the case, theissuesraised on cross-gpped
aremoot and need not be addressed.
129. AFFIRMED.
SMITH, CJ.,WALLERAND COBB, P.JJ., CARL SON, GRAVESAND RANDOLPH,

JJ.,CONCUR. EASLEY,J.,,DISSENTSWITHOUT SEPARATEWRITTENOPINION. DIAZ,
J., NOT PARTICIPATING.



